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DETAILED ACTION 

1 . This action is in response to the amendment filed on 05/04/2009. 
Claims 1-52 are pending. 

Response to Arguments 

2. This is in response to the applicants' argument remarks filed on 05/04/2009. The 
amendment necessities a new ground of rejection presenting in this action. The 
arguments are moot. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

A person shall be entitled to a patent unless - 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 
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4. Claim 1-52 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Pat. No. 7,103,877 Bl to Arnold, in view of Whaley, "A Portable Sampling-Based 
Profiler for Java Virtual Machines", 2000, ACM, pages 78-87. 

As per claim 1 : Whaley discloses, A tangible storage medium having computer readable 
program code that for performing data profiling by (see the sampling profiler) : 

tagging instruction (Refer to Sampling profiler, node annotations with profiler), that may 

accrue time based on loading of data, with identifiers that describe the instruction 
instances with source-level data object language constructs (Refer to Java Thread); 

Figure 3, using Sampling profiler, profile Data. Sec sec. 5.2, p. 83, and more 
specifically, the act of annotation nodes with profile counter (see p. 83, left col.) 
identifying an instruction instance of the tanned instruction instances that corresponds 
to a runtime event detected in execution of code that includes the identified instruction 
instance, (see Figure 3, using the sampling profiler to sample the Java thread, e.g. see 
sec. 5.4.1, incorporated with figure 3, for identifying where to place profiler data point 
(sec. 5.4.1 in p. 84)). 

attributins the runtime event detected to source-level data objects describing 
units of data identifiable in source code, wherein the attributins is based at least in part 

on a predefined association (such as profile data seen in Figure 3, or sampling- 
based/instrumentation-based) between the identified instruction instance in executable code 
and the source-level data object language construct corresponding thereto. See Figure 
3, and section 5.2 (p. 83) as constructing profiling algorithm to produce compiler out put 
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resulting from sampling, with different aspect such as buffering, stack frame, overflow, 
cache misses (see throughout the reference) . 

Whaley is in general to discuss the identifying the profiling at instruction nodes, 
edges, branches, target code, threads (p. 79). It does not specific with "an instruction 
instance", 

However Arnold is specific in placing profile data at instruction instance (See 
Arnold: Abstract). It is so common in the profiling that for identifying the instruction 
instance because it is a point of interests in profiling, where Both Whaley and Arnold are 
reasonable for combining as being inherent in term of using terminologies since they 
address the same sampling profiling technique, but express different in the terms (note: 
under MPEP 2131.01 multiple reference is reasonable) 

Therefore, it is obvious to an ordinary in the art to combine the teachings where 
with the combining the Arnold, it would modify the profile data point within Java thread 
of Whaley into instruction instance since the call methods (i.e. instruction instance) are 
common points of interest in profiling. 

As per claim 2 : Regarding, (Previously Presented) The tangible storage medium having 
computer readable program code of claim I wherein the runtime events include sampled 
runtime events that statistically represent the runtime events. 
(Whaley: see Introduction) 

As per claim 3 : Regarding, The tangible storage medium having computer 
readable program code of claim 2 wherein the sampled runtime events include one or 
more of cache misses, cache references, data translation buffer misses, data translation 
buffer references, traps, and an event counter condition. 
(Whaley: see p.80, left col.) 

As per claim 4 : Regarding, The tangible storage medium having computer 

readable program code of claim 3 wherein the event counter condition includes counter 

underflow or counter overflow. 

(Whaley: see p. 83, within sec. 5.2) 
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As per claim 5 : Regarding, The tangible storage medium having computer 
readable program code of claim 1 wherein the software tool includes a profiler, 
compiler, assembler, interpreter, or virtual machine. 
(Whaley: see Figure 3) 

As per claim 6 : Regarding, The tangible storage medium having computer 
readable program code of claim 5 wherein the interpreter includes a byte-code 
interpreter. 

(Whaley: see Figure 3, note: the title of this reference relates to a Profiler for JVM) 

As per claim 7 : Regarding, The tangible storage medium having computer 
readable program code of claim 5 wherein the compiler includes one or more of an 
optimizing compiler and a byte code compiler. 
(Whaley: see Figure 3) 

As per claim 8 : Regarding, The tangible storage medium having computer 

readable program code of claim 1 wherein the predefined association is included within 

one or more of a compiler generated code, assembler generated code, an image, and an 

associated separate encoding. 

(Whaley: see Figure 3, and see p. 79, sec. 2.1.1) 

As per claim 9 : Regarding, The tangible storage medium having computer 
readable program code of claim 1 wherein the instruction instance includes one or more 
of an instance of an instruction from a processor instruction set, an instance of an 
operation corresponding to a processor instruction set, an instance of a virtual machine 
instruction, or an instance of a byte code. 

(Whaley: refer to nodes, Edges, thread, such as seen in sec. 4.1, start at p. 81, or further 
see Arnold: Col. 3:10, "a yield point is defined as a special sequence of instructions 
(instruction instance) Col. 3:17, The compiler inserts yield points (compiler generated 
code) Col. 3: 35-36, placement of yield points in all method prologues and at the targets 
of all backwards intra-procedural branches... Col. 3: 40, take different sampling actions 
when a yield point is taken (corresponding instruction) 

As per claim 10 : Regarding, The tangible storage medium having computer readable 
program code of claim 1 wherein the executable code includes one or more of object 
code, byte code, and machine code. 

(Whaley: see Figure 3, Arnold: Col. 3: 2, "compiled binary program") 

As per claim 1 1 : Regarding, The tangible storage medium having computer readable 
program code of claim 1 wherein the source-level data object language construct 
representation includes one or more of a class, a data type, a data size, a data type 
definition, a data structure, linked object,, and a member of a data structure, static 
variables, automatic variables, memory segment. 

(Whaley: see Figure 3, Arnold: Col. 3: 36, method prologue (source level data object 
language construct) 
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As per claim 12 : Regarding, The tangible storage medium having computer readable 
program code of claim 1 wherein the corresponding language of the language construct 
includes a source-level language or an intermediate level language. 
(Whaley: see Figure 3, the PCCT) 



As per claim 13 : Regarding, The tangible storage medium having computer readable 
program code of claim 1 further comprising the software tool aggregating runtime events 
based on the source-level data objects. 
(Whaley: see Figure 3, and see sec. Introduction) 

As per claim 14 : Regarding, The tangible storage medium having computer readable 
program code of claim 13 that also displays aggregated runtime events. 

(Whaley: see Figure 3, and see sec. Introduction) 

As per claim 1 5 : Regarding, The tangible storage medium having computer 

readable program code of claim 1 that also aggregates profile data for the code based on 

the source-level data object language construct representation. 

(Whaley: see Figure 3, and see sec. Introduction) 



As per claims 16-25 : See rejections and rationales addressed in the claims 1-15 above. 

As per claims 26-39 : See rejections and rationales addressed in the claims 1-15 above; 
especially: 

With regards to claims 26-28, see the rejection of claims 1, 10, 11 above. 

With regards to claim 29, further see Arnold, col. 4:17-40, counter base approach, 
etc. See sample code load value to yield point counter. 

With regards to claim 30, further see Arnold, col. 4:17-40, counter base approach, 
etc. See sample code. 

With regards to claim 31, further see Arnold, col. 4:17-40, counter base approach, 
etc. See sample code. 



With regards to claims 32, 33, see the rejection of claims 3 and 12 above. 
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With regards to claim 34, The method of claim 33 wherein cache miss includes a 
data cache miss, an instruction cache miss, a unified cache miss, and an external cache 
miss., see Whaley, sec. 2.1.2, p. 80. 

With regards to claim 35, The method of claim 33 wherein cache references 
includes one or more of a data cache reference, an instruction cache reference, a unified 
cache reference, and an external cache reference., see Whaley, sec. 2.1.2, p. 80. 

With regard to Claim 36, The method of claim 33 wherein the counter condition 

event 

includes a counter overflow event or a counter underflow event., see Whaley, sec. 2. 1 . 1 , 
start p. 79. 

With regard to Claim 37, The method of claim 26 further comprising 
backtracking from a second instruction instance to the instruction instance after detecting 
the sampled runtime event., See Whaley, as the structure definition of the call tree in p. 
84. 

With regard to Claim 38, The method of claim 26 embodied in a computer 
program product encoded on one or more tangible storage machine-readable media. See 
claim 1 . 

With regards to claim 39, The method of claim 26 further comprising aggregating 
profile data., see Whaley figure 3. 

As per claims 40-45 : see the rejections of claims 1-15 above. 
As per claims 46-48 : see the rejections of claims 1-15 above. 
As per claims 49-52 : see the rejections of claims 1-15 above. 
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